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Chapterr 2:: Thee Courts

2.11 Courtss andd wheree theyy sitt 
South Africa’s legal system is made up of lower and higher 
courts, each with different legal powers over different 
geographical areas. The term for these powers is 
jurisdictions.

The two most senior courts in the country are the 
Constitutional Court in Johannesburg and the Supreme 
Court of Appeal (SCA) in Bloemfontein. Every province 
has at least one High Court; Gauteng, the Eastern Cape 
and Kwazulu Natal each have two or more High Courts. 

2.1.1 The Constitutional Court
The Constitutional Court (‘Concourt’) is the highest court 
in South Africa on matters related to the Constitution. 
While other courts may decide on constitutional issues, 
the Concourt has the final say on whether a legal matter 
is in accord or conflict with the Constitution. The Concourt 
may decide:

What the status, power or functions of national or 
provincial organs of state are when these are 
disputed;
Whether a bill before Parliament or a provincial
legislature is constitutional. The court considers this 
at the request of the President or a provincial premier 
before they assent to the bill; 
Whether a law passed by Parliament or a provincial
legislature complies with the provisions of the 
Constitution: at the request of one third of Members 
of Parliament or one fifth of the Members of a 
Provincial Legislature;
Whether amendments to the Constitution comply
with the Constitution;
Whether another court was consistent in finding that 
the conduct of the President or of a provincial 
legislature or an Act of Parliament is inconsistent with 
the Constitution;
Whether anything else done by Parliament, not 
relating to the validity of a law, complies with the 
Constitution; and
Whether a provincial constitution or an amendment 
passed under it, complies with the national 

constitution.

Composition of the Concourt
The Constitutional Court is made up of 11 judges, with 
eight the minimum number for hearing a case. It is led by 
the Chief Justice and the Deputy Chief Justice of South 
Africa. Both of them are appointed by the President of the 
Republic of South Africa, acting with other members of 
the cabinet, after consulting the other parties in 
Parliament and the Judicial Services Commission (see 
Chapter 3). Constitutional Court judges can stay in office 
until they have amassed 15 years of active service, but 
not beyond the age of 75.

2.1.2 The Supreme Court of Appeal
The Supreme Court of Appeal (SCA) hears only appeals 
against decisions of the High Courts. The SCA is led by a 
President and Deputy President of the SCA. Judges of 
appeal are appointed by the President of the Republic of 
South Africa , , , using the same process of consultation 
as for the Chief and Deputy Chief Justices of the 
Constitutional Court. A panel of three to five judges of 
appeal hears cases. They have the jurisdiction to hear and 
determine an appeal against any decision of a High Court 
and their decisions are binding on all lower courts.

2.1.3 Electoral Courts
The Electoral Court is established in terms of section 18 
of the Electoral Commission Act, and it enjoys the same 
status as a Supreme Court of Appeal. The Electoral Court 
only adjudicates electoral matters. The Electoral Court is 
made up of a judge of the Supreme Court of Appeal acting 
as the chairperson, two High Court judges, plus two other 
members that are all appointed by the President of the 
Republic. 

The Electoral Court may review, hear, and determine an 
appeal against any decision made by the Independent 
Electoral Commission relating to an electoral matter. 

This chapter lists the different types of courts and tribunals in South Africa, and sets out:

Who staffs and presides over them;

What the jurisdiction of each is; and

How these different courts relate to one another.
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2.1.4 High Courts
High Courts act as courts of appeal on matters from the
lower courts, or as trial courts (‘courts of first instance’)
in cases involving large sums of money, serious crimes
and potentially heavy punishments. They also hear 
divorce cases.

Each High Court’s jurisdiction is usually limited to the 
geographical area that it serves, but it can happen that 
one or more High Courts have concurrent (equal and 
simultaneous) jurisdictions over the same matter. In its 
own area, the High Court has jurisdiction over all people 
living in that area. The proposed Traditional Courts bill 
(see below) may change this if it does not include an opt-
in provision. 

High Courts also have circuit local divisions presided 
over by a judge of the division, who periodically travels to 
outlying centres to hear cases. Except for crimes where 

The High Courts
Eastern Cape High Court (Bhisho)
Eastern Cape High Court (Grahamstown)
Eastern Cape High Court (Port Elizabeth)
Eastern Cape High Court (Mthatha)
Free State High Court (Bloemfontein)
Western Cape High Court (Cape Town)
KwaZulu-Natal High Court (Durban)
KwaZulu-Natal High Court (Pietermaritzburg)
South Gauteng High Court (Johannesburg)
North Gauteng High Court (Pretoria)
Northern Cape High Court (Kimberley)
Limpopo High Court (Thohoyandou)
Limpopo High Court (Polokwane)
North West High Court, Mafikeng 
(Mmabatho)
Mpumalanga High Court (Nelspruit)

Figure 1: Courts in South Africa
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the law sets minimum or maximum sentences, High 
Courts have no limits on the sentences they can impose, 
up to and including life imprisonment in certain cases. 
 
High Courts are led by a Judge President, who, like all 
other judges of the high and all lower courts, is appointed 
by the President from a list of names drawn up by the 
Judicial Services Commission. High Court judges may hold 
office until they have amassed 15 years of service or have 
reached the age of 75. 
 
2.1.5 Magistrate’s Courts 
Regional and District (‘ordinary’) Magistrate’s Courts 
together comprise the so-called lower courts. By 2018, 
there were 384 magisterial districts, 18 sub-districts, 235 
periodical courts, and 79 branch courts. Further, the 
country had 1,914 magistrates as well as 351 regional 
court magistrates. The Minister of Justice, on the 
recommendation of the  Magistrates Commission, 
appoints both district and regional magistrates. 
 
Regional Magistrate’s Courts . 
Each region is headed by a Regional Court President, who 
is the regional magistrate and administers (runs) the 
Regional Court, managing the court roll (list of cases) 
and assigning regional magistrates to cases. A Regional 
Court may hear (try) any criminal case except treason, 
but cannot pass sentences greater than 20 years 
imprisonment or a fine of R600 000. (Fines are adjusted 
and set by the Minister for Justice). The Regional Court 
hears criminal cases and certain civil disputes such as 
divorce cases. Magistrates wear black robes when 
hearing civil matters and red robes when dealing with 
criminal matters.  
 
District Magistrate’s Courts 
District Magistrate’s Courts may also hear both civil and 
criminal cases. District magistrates may be ranked as 
magistrates, senior magistrates or chief magistrates 
depending on their personal seniority and the size of their 
district. Ordinary magistrates wear plain black gowns, 
whereas chief magistrates wear gowns with red stripes 
down the facings. These courts cannot hear civil cases 
where the amount of money in dispute is more than R200 
000, or murder, rape or treason criminal cases. District 
magistrates are not permitted to impose prison sentences 
of more than three years or fines of more than R120 000. 
 
Each district magistrate is responsible for the 
administration of their own district, particularly the setting 
of spot and admission of guilt fines within the parameters 
laid down by the Minister of Justice.  
 
2.2 Other kinds of courts 
Various kinds of courts and commissions operate in some 
kind of relationship to the Magistrate's and High Courts. 
Many of these courts do not take place in dedicated 

physical buildings, They often take place in the 
magistrate's court building, which can assume different 
identities to hear different kinds of cases. In addition, 
other bodies have the same status in law as courts, but 
do not relate to the Magistrate's and High Courts. 
 
2.2.1 Courts and bodies with High Court status 
The Land Claims Court 
This court has the same status as a High Court and was 
set up to hear cases dealing with land rights and the 
restitution of land resulting from the racially based 
dispossessions legalised by the 1913 Land Act and 
subsequent apartheid laws such as the Group Areas Act. 
Its aim is to restore land to uprooted communities by 
investigating and weighing the validity of their claims and 
those of later occupants, and reaching a settlement 
between the two parties. Previously, this had been based 
predominantly on the 'willing seller: willing buyer' 
principle.’ However, after a parliamentary review of this 
principle in the 2008-2010 period that revealed land 
distribution had been slow and small in impact, and 
extensive further discussions, the Expropriation Bill was 
gazetted in 2020. This provides updated guidance about 
when land may be expropriated for a ‘public purpose’ 
(which includes redistribution), about suitable payment 
and about when no payment needs to be made.  
 
Water Tribunal 
Water Courts were replaced by the Water Tribunal in 
1998 which was established by the National Water Act. 
It is an independent body which has jurisdiction in all the 
provinces and consists of a chairperson, a deputy 
chairperson, and additional members. It has jurisdiction 
over water disputes. 
 
The Labour Court 
This is a court with the same status as a High Court, set 
up under the 1995 Labour Relations Act. The Labour 
Court has national jurisdiction and sits in Johannesburg 
with three satellite courts in Cape Town, Durban and Port 
Elizabeth. It has exclusive jurisdiction over most labour 
matters and has concurrent (equal) jurisdiction with the 
High Court in constitutional matters arising from 
employment-related issues. 
 
The court is led by a Judge President assisted by a Deputy 
Judge President. People appointed as judges of the 
Labour Court must have expertise and experience in 
labour law as well as meeting all the other requirements 
for appointment as a High Court judge. Labour Court 
judges are paid on the same scale as High Court judges. 
 
The Labour Court has the power to make any appropriate 
order including granting urgent interim relief (ordering the 
halting of something undesirable), interdicts (forbidding 
something), orders for specific performance, declaratory 
orders and awards of compensation or damages. 
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Additionally, a Labour Appeal Court seated in 
Johannesburg is the final court of appeal on labour issues. 
The Judge President and Deputy Judge President of the 
Labour Court hold the same positions in the Labour 
Appeal Court. Parties may request leave to appeal to the 
Labour Appeal Court against any order or judgment of the 
Labour Court. 
 
Patent, trade mark and copyright courts 
There are various avenues to enforce trademarks and 
patents in South Africa, the avenue will depend on the 
facts of the case. Traditional enforcement of trademarks 
are dealt with in the High Court. A judge of the Gauteng 
High Court is designated by the Gauteng Judge President 
as Commissioner of Patents and has the same powers, 
sitting in the same division, on this civil matter. The 
Commissioner of Patents also acts as the Copyright 
Tribunal and hears appeals against infringements of 
copyright. Appeals on these matters lie with the full bench 
of the provincial division concerned. 
 
Office of the Family Advocate 
This office exists in every High Court and local division. 
The Family Advocate reports to the court and makes 
recommendations about the best interests of minor 
children during divorce actions or applications for the 
variation of existing divorce orders. 
 
The Master of the High Court is the official protector of 
the interests of minors and other people who are found 
not to have the capacity to make legally valid decisions 
('legally incapacitated'). The Master administers the 
funds of such people and of those who have been willed 
money but cannot be found ('absent heirs'). These 
funds are paid into the Guardian's Fund. 
 
2.2.2 Courts and bodies with Magistrate's 
Court status 
Sexual offences courts 
Sexual Offences Courts are special courtrooms that deal 
specifically with sexual offences, such as rape and sexual 
assault. They provide exclusive and sensitised services to 
rape survivors and other witnesses. To reflect the new 
constitutional climate around sexual offences and gender 
relations, and following the passage of the 2007 Sexual 
Offences Act, draft regulations provided for a national 
system of specially-built Magistrate's Courts to deal with 
sex crimes such as rape and paedophilia, under the 
Section 55A amendment to the Magistrates Courts Act. 
These were to have audio- visual equipment and separate 
witness rooms and facilities, and be staffed by specially 
trained prosecutors. However, the regulations governing 
the conduct of these courts were only gazetted in 
February 2020. The first such court under these new 
regulations was launched in Bredasdorp at that date, but 
a deadline for full national rollout had still not been set at 
that time. For the full history of these courts, see 

Chapter 9. 
 
Equality courts 
Equality courts were created by the Promotion of Equality 
and Prevention of Unfair Discrimination Act 4 of 2000 to 
hear cases concerning unfair discrimination, hate speech 
and harassment. They are based in Magistrate's Courts 
with an extension into the High Courts to hear appeals. 
Magistrates with specialist training have the power to 
conciliate and mediate, grant interdicts, order payment of 
damages or order a person to make an apology. Any 
person, or an association acting on their own behalf or on 
behalf of others, can bring a case to the equality court. 
The South African Human Rights Commission and the 
Commission for Gender Equality (CGE) can also bring 
cases to the equality court. For more on their role see 
Chapter 9.  
 
Specialised commercial crimes courts 
Some of these specialised courts have already opened 
and more are planned. They are a collective effort 
between the National Prosecuting Authority and the 
Department of Justice and Constitutional Development 
(DoJ) to combat commercial crime, which includes fraud 
and corruption and is frequently referred to as 
‘white-collar crime’. They are staffed by regional 
magistrates, prosecutors and South African Police Service 
(SAPS) Commercial Branch detectives. On 30 March 
2021, the Department of Justice and Constitutional 
Development announced the established of specialised 
commercial crime courts in Limpopo, Mpumalanga, North 
West and the Northern Cape.  
 
Specialised Commercial Court 
On 3 October 2018, the office of the Judge President of 
the Gauteng division of the High Court of South Africa 
released a Commercial Court Practice Directive which 
came into effect immediately, creating a specialised 
Commercial Court administered as part of the High Court. 
The purpose of the specialised Commercial Court is to 
promote the efficient conduct of litigation and to resolve 
disputes quickly, cheaply and fairly, with a particular 
interest in corruption. So far this court only operates in 
Gauteng. For more on the law around corruption cases, 
see Chapter 9. 
 
Maintenance courts 
A maintenance court enforces maintenance orders: court 
orders compelling someone to support another person, 
such as a spouse to support their divorced wife and 
children, or a parent to support their children. Only those 
whose presence is essential to these proceedings may 
attend them. The media often refer to maintenance as 
'papgeld '. 
 
Normally no information may be published which will 
identify, or be used to deduce the identity of any minor 
involved in a maintenance case. But in both maintenance 
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courts and children's courts (below), this ruling may be 
lifted if the court finds that publishing the information is 
'fair and just and in the interests of a particular person'. 
 
Child Justice Courts 
In terms of the Children's Act of 1960 (1983), a 
Magistrate's Court acts as the children's court for its area. 
These courts deal with custody, adoption matters, 
children in need of care, maintenance orders and 
temporary custody. Appeals on any of its decisions are 
heard in the High Court. 
 
A children's court is a court specially convened to 
determine the interests of a child: whether the child 
should be adopted, fostered, placed in a children's home 
or industrial school or under the care of a welfare 
organisation. The children's court also has to decide 
whether a child has adequate representation and 
guardianship before any criminal case against that child 
can proceed. If the children's court finds that there are no 
parents or guardian, or that they are not fit or able to look 
after the child properly, it may order that the child be 
removed to a 'place of safety'.  
 
Nobody can be present at these sittings except the legal 
representative(s) of the child or other people whose 
presence the court deems necessary. The Commissioner 
of the Children's Court has the authority in terms of the 
Child Care Act 74 of 1983 to determine who may attend. 
 
It is also the children's court commissioner who 
determines whether children without other guardians may 
speak to the press. Proceedings of children's courts are 
normally protected from any type of reporting that might 
indicate the identity of the child concerned, and there is 
no automatic right of access to their records. 
 
Child Justice Courts also deal with the bail application, 
plea, trial or sentencing of a child.  
 
Family courts 
One of the purposes of family courts is to provide access 
to court processes for people who have no money for 
lawyers or advocates. These courts also deal with issues 
of domestic violence, maintenance, custody and the 
guardianship of children. The first facility of this kind was 
launched by the Minister of Justice on 26 March 2021. In 
these courts a family advocate has a role similar to that 
of a social worker and makes sure that such things as the 
custody arrangements for children in a divorce are 
satisfactory from the perspective of the child's welfare. 
 
2.2.3 Courts from which appeals can be heard 
in the Magistrates and High Courts 
Small claims courts 
These courts were established in 1985 to provide easier 
and less expensive access to the legal system in civil 

cases concerning sums of money of R20 000 or less. The 
presiding officer or adjudicator in such disputes is called 
the Commissioner for Small Claims, and is normally an 
attorney or advocate who offers his services free. 
 
Only 'natural persons' (individuals, not companies) may 
approach these courts and no cases against the State 
may be heard in them. The amount of money involved in 
the dispute may not exceed R20 000 and there is no 
appeal against the Commissioner's decision. But if the 
court exceeds its jurisdiction in hearing a matter where 
the amount is more the R20 000 or where gross 
irregularities have occurred during the proceedings, 
decisions may be put on review to the High Court. See 
also Chapter 5.  
 
Income tax courts 
These are special courts comprising a judge and two 
assessors: one, an accountant and the other a 
businessperson (or a mining engineer in a mining-related 
case). They hear appeals on income tax assessments and 
assessments of estate duties. Appeals from this court can 
go either to the provincial division in which the court sits, 
or directly to the SCA. 
 
However, in October 1999, the South African Revenue 
Service (SARS) opened a criminal courtroom in the 
Johannesburg Magistrate's Office dedicated to 
prosecuting tax crimes. This court deals only with cases 
involving the failure to submit tax returns or to answer 
questions from SARS officials, not with tax fraud. Since 
2011, the SARS tax court, which operates more as a 
tribunal, deals with tax appeals and procedural matters 
relating to objections and appeals. The tax court hearings 
are generally not public, however they may be made 
public under exceptional circumstances. The SARS tax 
court is situated in Pretoria.  
 
2.3 Military courts 
The South African National Defence Force has its own 
courts with jurisdiction over all offences committed in 
terms of the Military Disciplinary Code. They are headed 
by military judges. Appeals against their decisions go to 
the High Court. 
 
2.4 Customary courts 
These courts were originally set up by statute under the 
colonial and apartheid regimes. Currently, they are part of 
the lower courts system. A chief or headman employs 
lesser headmen – usually older men and women – to run 
smaller sections of the community. Cases may be heard 
under a tree or in a local school. These courts will primarily 
hear and determine minor civil claims arising from 
indigenous law and custom brought by someone living 
within a rural headman's area of jurisdiction. 
 
A customary court has limited powers to try and punish a 
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person who has committed a minor criminal offence 
under common law or indigenous custom, such as petty 
theft or trespass. As it stands, they can only impose 
sanctions such as fines and banishment. Statutory law 
excludes most serious offences from these powers. 
 
These courts also apply living, unwritten customary law 
and have the power to hear a range of issues such as 
marriage disputes and inheritance disputes.  
 
The customary courts are currently regulated by the Black 
Administration Act. However, its provisions are largely 
outdated and most of them have been repealed. 
 
The provisions of new legislation proposed by the South 
African Law Commission are: 

The full participation of women as councillors or 
presiding adjudicators (judges) must be allowed;  
Paralegals trained in both customary law and the 
requirements of the Bill of Rights should assist the 
courts; 
Traditional courts should be regarded as courts of law 
and given the status and respect of courts of law· 
Cases related to marriages such as divorce or 
separation must be heard by a family court; 
Cases relating to customary land rights should be 
appealable to other courts in the normal way; 
Civil cases should have a ceiling placed on their value; 
Traditional courts need to be alerted that corporal 
punishment is unconstitutional and therefore illegal; 
Procedures should remain informal but keep written 
records that other courts can refer to in the case of 
appeal; and 
Revenues from fines should be used for the benefit 
of the community concerned. 

 
Changes under way for customary courts 
The Traditional Courts Bill was developed to replace S12 
and S20 of the Black Administration Act, which 
empowered traditional leadership to resolve disputes and 
certain offences in Traditional Courts. Although the Act 
has been repealed, the provisions which regulated the 
traditional courts were kept until new legislation could be 
enacted. The Traditional Courts Bill purports to:  
 

‘provide a uniform legislative framework for the structure and 
functioning of traditional courts, in line with constitutional 
imperatives and values.’ 10 

 
The Bill, which is highly contested, proposes several 
changes to the current customary courts system. 
Essentially it creates a parallel and separate legal system 
for people living in rural areas. South Africa already has a 
hybrid legal system which encompasses civil law, the 
common law and customary law. The Bill does not give 

10 Traditional Courts Bill, B1-2017, available here: https://www.justice.gov.za/legislation/bills/2017-TraditionalCourtsBill.pdf 

community members in these areas an option to opt out 
of using traditional courts and approaching other courts 
instead, and the Bill gives traditional leaders extraordinary 
powers in terms of the punishments they may impose on 
community members.  
 
At the time of writing, the National Assembly had agreed 
to the Bill. However, it has not been enacted yet. As such 
it is not operational yet. If it is passed, it will be published 
in the Government Gazette.  
 
2.5 Community courts 
To lighten the burden of petty crimes and social disputes 
on the justice system, the first pilot community court was 
set up in May 1991 at the Kyalami Metro Council in 
Gauteng to promote community administration and 
policing. The aim of community courts is to ‘clean up’ 
petty crime from the areas where they are located and 
they are being set up in other regions. They handle such 
crimes as urinating in public, littering and trespassing. 
There are now 13 such courts throughout the country 
 
Community courts are essentially district courts staffed by 
a small number of representatives from all levels of the 
district justice system, based on the same premises and 
integrating their approach to cases. Their jurisdiction is 
limited to: 

Offences related to drug or alcohol abuse; 
Offences related to municipal by-laws; 
Other petty offences. 

Offenders are dealt with immediately and the emphasis is 
on rehabilitation. Alternative sentences such as 
community service are encouraged. 
 
A 2005 study by the Legal Resources Group at the 
University of Cape Town found that community courts in 
that area had been highly effective. Community members 
had come to understand the concept of restorative justice 
(see Chapter 1). The courts made increased use of 
alternative (i.e. non-prison) sentencing, such as 
community service  
 
2.6 Municipal courts 
Courts have been established in Cape Town and Pretoria 
and in Kwazulu-Natal to enforce compliance with city by-
laws and release resources for the criminal justice system. 
In December 2000, mobile courts sited on freeways 
during peak traffic flows (public and school holidays) 
were introduced to deal speedily with traffic offencesand 
a similar system was used at stadiums during the 2010 
FIFA World Cup. The municipality supplies administrative 
and infrastructure support, while the Department of 
Justice provides the magistrates. 
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2.77 Arbitrationn tribunals 
The 1965 Arbitration Act sets out the circumstances in 
which matters may be referred to arbitration bodies, and 
the extent to which the High Court may intervene. 
Currently, the arbitration tribunal most frequently covered 
by the media is the Commission for Conciliation, 
Mediation and Arbitration (CCMA), created under 
provisions of the 1995 Labour Relations Act. The CCMA 
has an office in each of South Africa's nine provinces and 
a national office in Johannesburg.

Its part-time and full-time commissioners, appointed for 
their knowledge of labour relations matters and arbitration 
techniques, hear labour disputes and try to help the 
parties reach a settlement. The CCMA has the power to 
find in favour of or against parties in relation to the labour 
law, and to order compensation or other forms of 
restitution.

The CCMA initially estimated it would have to deal with 
around 30 000 referrals each year. This proved a major 
underestimate, and in recent years the lack of resources 
to deal with growing numbers of cases has placed severe 
constraints on the effectiveness of the tribunal and its 
speed of resolution; 2021 cuts in its budget have led to 
the discontinuation of many part-time commissioners and 
further slowed processes down. 

2.88 Judiciall commissionss off inquiryy 
Commissions of inquiry are essentially fact-finding bodies, 
whose main aim is to investigate, make findings, and 
make recommendations based on the findings. They are 
usually set up by the President to investigate matters of 
public concern or to gather information needed for 
formulating public policy. They can also be set up to 
investigate matters outside this broad mandate. The rules 
for running each commission will differ based on its needs 
relating to issues such as strict observance of the audi 
alteram partem (hearing all sides) rule and the 
representation of witnesses. Commissions are led by a 
Chairperson, who is usually a sitting judge, a former judge 
or an advocate. They are governed by the Commissions 
Act, which sets out the powers of commissions. Even 
though they do not operate like a court of law, the 
chairperson has certain court-like powers such as 
summoning witnesses and taking evidence. For full details 
on commissions of inquiry see Chapter 6.

2.99 Courtss onlinee 
The restrictions on gatherings implemented because of 
the Covid-19 pandemic from March 2020 onwards 
accelerated moves already begun within the legal system 
to develop digital case and evidence management 
systems, and increase the use of video conferencing, 
virtual arbitration and remote consultations. The Zondo
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Commission, for example, heard much evidence from 
witnesses online. However issues of access to digital 
connectivity and even electricity meant this option was 
not even available to all courts, panels and commissions. 

On 4 August 2021, the Pietermaritzburg High Court 
issued a directive that former president Zuma’s corruption 
hearing would be heard in open court. The judge’s 
decision was based on submissions made by Zuma’s 
legal team, arguing that a virtual hearing was a violation 
of the right to a fair trial, based on the principle that 

attending a virtual hearing does not amount to the 
constitutional requirement that an accused person must 
be present when they are being tried. This submission 
had support in international jurisprudence, which the 
Zuma legal team relied on. It remains to be seen, 
however, whether this position is accessible to all accused 
persons in South Africa, and whether more courts will 
adopt this approach instead of opting for virtual hearings 
under pandemic conditions – or, indeed, what will happen 
to these initiatives in a post-pandemic period.

.. .. Reportingg Tips.. ..  
Note: These general points apply to all courts and all types of cases. You will find more detailed information on 
reporting civil and criminal cases and on certain specific rules, such as defamation, contempt and sub judice, in the 
relevant chapters.

Do not neglect the smaller courts, such as the Patent, Trade Marks and Copyright Courts. Any court has the 
potential to provide interesting stories. 

Be absolutely certain which type of court you are attending, and what rules and terminology are appropriate for 
that kind of hearing. Some courts have the power to determine innocence or guilt; others can merely find for 
or against a party; some can punish; others can merely recommend actions towards a settlement ('remedies 
and penalties'). If you get it wrong you can compromise the truth and possibly defame some of those involved. 
If in doubt, ask.

Avoid ‘hit-and-run’ court reporting. Stay with a case and check that you have heard all sides. A witness may 
give evidence in the morning and be cross-examined in the afternoon – and two very different pictures may 
emerge. If your deadline means that you have to deliver a story part-way through this process, make it very 
clear in what you write that the case is continuing and that what you report may be contested or contradicted 
later. Again, be aware that your publication or platform can be sued later if your reporting defames someone 
involved.

Respect the rules of the different courts about what you may or may not report. These rules are in the interests 
of justice towards those involved (for example children or survivors of sexual assault) – but you can also be 
expelled from the court or even jailed for contempt if you break them.

Make your reports understandable to ordinary readers but choose and use your words and terms precisely so 
they have the same meaning as the legal term you are ‘translating’. Lawyers use a specialised jargon that is 
understood in court and by other legal professionals. Your job is to interpret their arguments and the judgment 
so that non-specialist readers can understand them and form an opinion about what went on. But to do this 
you must know exactly what is meant by the legal terms and jargon used. Again, if in doubt, ask.


