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Chapter 11: Reporting and Creating Court-related Content 

  

11.1 Introduction: accuracy, care and 
teamwork 
Like all other news reporting, good court reporting 
depends on three key factors: accuracy with the facts; 
care with the writing or scripting; and good teamwork with 
your newsroom colleagues.  
 
This last may not be obvious – after all, it’s your story. But 
you do not necessarily choose the picture that is 
published with your story, write the headline or news 
ticker, match moving images or sound-bites with words in 
a package, or decide how the story is placed, framed or 
prioritised on your platform. These aspects can all impact 
on ensuring the story does not breach the very precise 
protocols about court reporting. And remember, not all 
crime stories are bad news. Stories where criminals are 
successfully caught and convicted can be handled in a 
way that empowers communities and crime survivors and 
builds faith in law enforcement. 
 
So: 

Make sure you communicate clearly with your editor 
and team about what the story is about, the status of 
the information you have gathered and how it needs 
to be handled. Don’t wait to be asked; take the 
initiative to explain. 
Stay in touch with your story/package until it has 
been finalised on page, on screen or as ready for 
transmission – even if this means working outside 
hours.  
Stay in contact with your newsroom – cell phone on! 
– until the material has been printed, aired or posted. 
That way, you can spot any problems or inaccuracies 
that may develop as the story has to be handled and 
edited, and answer any late questions the editor or 
production team may have.  

23 Dario Milo, ‘Op-Ed: The right to broadcast court cases – Henri Van Breda, Visvanathan Ponnan and open justice’, Daily Maverick, June 2017, available here: 
https://www.dailymaverick.co.za/article/2017-06-25-op-ed-the-right-to-broadcast-court-cases-henri-van-breda-visvanathan-ponnan-and-open-justice/ 

Do not nag or order your content-editing colleagues. 
Politely call attention to anything that could cause 
problems. This is your responsibility: you and your 
news organisation will face any charges for contempt 
or defamation – not the copy editors. Whether or not 
due (appropriate) care was taken as the story was 
handled could form an important part of any case. 

 
11.2 Open Justice: the right to court 
information  
You have the right to access court papers – not 
because you are a journalist, but because you are a 
member of the public. The 2015 appeal ruling in the 
case of South African National Roads Agency Limited v. 
City of Cape Town found that the constitutional principle 
of open justice means court records by default 
(normally) must be open to the public. Any exception is 
inconsistent with the constitution and must be justified in 
precise terms related to the potential harm from that case.  
 
Your news organisation has the right to have broadcast 
to any platform from a courtroom. Explaining the 
precedent set in the Supreme Court of Appeal’s ruling in 
van Breda v Media24 and others, 2017, media lawyer 
Dario Milo wrote: 
 

‘The punch line of the case is that broadcasting court cases is 
now the general rule and not the exception. The media is 
entitled as a matter of constitutional right to broadcast court 
proceedings in their entirety (whether civil or criminal trials, 
applications or appeals). It is for anyone contending otherwise 
– the accused in a criminal trial or witnesses, for example – to 
persuade the court that broadcasting should not take place. 
This is a fundamental and profound change in approach – the 
‘starting point’, as Ponnan JA puts it, is the right to broadcast 
courts on whatever platform – whether it be internet 
streaming, radio or television.’ 23 

This chapter deals with: 

Developing a good process for producing an accurate, accessible court story on any 
platform; 

The implications of the defamation law when reporting court stories; 

The key points of court reporting terminology; and 

The place of ethics in creating and publishing court stories. 
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Despite this, in December 2020, SANEF’s application to 
have the corruption proceedings of the Durban 
Commercial Crimes Court against former eThekwini 
mayor Zandile Gumede and 16 co-accused broadcast, 
was denied. By August 2021, SANEF was still contesting 
this decision; check the SANEF main website for any 
updates. 
 
11.3 Reporting and correcting at high 
speed 
Whatever your medium or platform, the immediacy with 
which broadcast and social media reports of cases are 
published pushes all journalism – including print – 
towards working at high speed. And the faster you have 
to work, the easier it is to rush over errors. Making 
accurate notes, recording – and using what you noted/ 
recorded to cross-check the content you produce – are 
all vital for avoiding mistakes. Access to your records may 
also help the rest of your team.  
 
For all reports – but even more so for court reports – 
although all corrections are important, errors of accuracy 
should take priority over, say, a misplaced capital letter. 
As soon as you notice any error, highlight it for the team, 
but give the highest priority and urgency to immediately 
correcting the errors that could cause the most damage 
(e.g., missing the ‘not’ out of ‘he pleaded not guilty’). In 
print, you’ll have to wait for the next edition to retract the 
error; online, you can pull it immediately, and should put 
a note at the end of the story saying, e.g. ‘At 3:15pm this 
story was corrected to show….’ 
 
11.4 Doing a live stand-upper outside 
court 
Most often, you won’t have time to script this fully. That’s 
why you need to take written (e.g. on a phone-screen) 
notes as well as recording the court proceedings: notes 
will provide a prompt if you ‘dry up’. If you can exit the 
courtroom at least 15 minutes before you’re due to 
speak, that’ll give you a chance to take a few deep 
breaths, maybe do a few face-stretches, or pronunciation 
or voice exercises, and re-focus yourself on the task of 
speaking rather than listening. Don’t underestimate how 
helpful this kind of warm-up can be. 
 

For vocal warm-ups, go to 
scienceofpeople.com/vocal-warm-ups 

 
Anticipate what you’ll say. What are the key terms (the 
words that tell you who did/said what, when, why and 
with what impact)? That’s the framework for your 
message and if you have a solid sense of it, you can keep 
the spoken thread of your story going even if some details 
slip. This is more helpful than scripting long sentences 

24 Guidelines for Media Access to Courts, September 2020, available here: https://sanef.org.za/wp-content/uploads/2020/10/Guidelines-for-Media-Access-to-Courts-
Magistrates-Commission-Sept-2020.pdf 

you won’t be able to speak without running out of breath, 
or trying to quickly memorise large chunks of information.  
 
If there need to be hard-to-pronounce words in your 
report (names, legal terms such as ‘amicus curiae’), 
repeat these out loud to yourself until you’re comfortable 
with them.  
 
Focus on accurate outlines. What’s the big narrative arc? 
You won’t have time to detail all the nuances in your short 
conversation with a news anchor back in the studio. 
Shape summaries, rooted in chronology (the order in 
which things happened). Viewers are interested in what 
you’ve just seen/experienced in court, so relevant texture 
(‘and then she burst into tears’/ ‘he spoke very quietly; 
he was almost whispering’) help to take them there.  
 
If you realise you’ve mis-spoken, don’t panic. Finish what 
you are saying, take a breath, and then calmly return to 
your error: ‘I’m sorry. I realise I just said Smith was 
sentenced to three years imprisonment, without adding 
that his sentence was suspended for three years. I’ll 
repeat that so there’s no misunderstanding: Smith’s 
sentence was three years in prison suspended for three 
years.’ Then get on with the rest of your report: it’s done. 
It is human to make mistakes; in the media world what’s 
important is a prompt, accurate correction.  
 
11.5 Filming from court 
Media rights on filming from court are summarised in the 
2020  Magistrates Commission guidelines, available on 
SANEF’s website.24  

 

Get the guidelines on media access to court 
proceedings at sanef.org.za/magistrates 

 
 
11.6 Social media from court: live-
blogging and Tweeting 
This handbook has already discussed the principle of 
open justice, and the ways in which it is becoming 
entrenched through what court reporters are now 
permitted to access and report on. Publishing social 
media reports from an ongoing case is clearly in line with 
the principle of open justice. 
 
However, the brevity required for a Tweet or live-blog 
entry poses problems. It’s tempting to omit vital context, 
or cherry-pick only the most dramatic revelations for these 
compressed formats, risking distorted, sensationalised or 
even contemptuous content. So: 

All the rules and conventions that govern other forms 
of court reporting apply equally to social media 
reports, such as respecting accuracy, protecting the 
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identities of certain role-players and not – even 
through how you juxtapose bits of information – 
imputing guilt to somebody not yet convicted. 
Read how other reporters Tweet and live-blog from 
court, to get a sense of what works and what doesn’t.  
Even more than with other formats, do as much 
research in advance as you can: spellings of names, 
the legal issues at stake, background basics on 
relevant evidentiary contexts: for example, ballistics in 
a shooting case. You won’t have time to research in-
process and errors can do damage and will spread 
fast, backed by the ‘authority’ that you are a 
journalist.  
Reporting from court must be unobtrusive. Use a 
hand-held device, with all sounds set to silent. 
Anything that makes even the tiniest noise must be 
done outside the courtroom. 
Don’t take phone photographs of those people you 
are barred from identifying, however easy it may 
seem to do so in court un-noticed. Make photographs 
when and if you are permitted to identify people. 
Photographs taken earlier – even if you publish them 
only later – have breached court rules.  
Establish an appropriate hashtag (or stick faithfully to 
the one your platform has already established) and 
use it consistently, to give your coverage consistency 
and context. If you’re creating your own hashtag keep 
it short, simple and easy to identify as about the 
relevant case. 
Set the scene as early and fully as you can: where are 
you; who’s on trial; what are the charges? Tell people 
whether you are Tweeting live or from a TV 
broadcast. If the latter, remember you can’t see 
everything that is going on, only what the camera 
selects, and thus you have far less context for, e.g., 
the expression on somebody’s face.  
Publishing your thread one Tweet at a time gives your 
readers the experience of being present as events in 
court develop, with suspense and sometimes 
excitement. Publishing a complete thread (or a 
substantial part of a thread) all at once gives your 
readers a more complete view and gives you more 
control of the story. A complete thread allows you to 
consciously do storytelling and shape a narrative. It 
may also be more suitable if the case you are 
covering is sensitive, highly controversial or 
potentially legally risky for your platform. 
Explain breaks in your coverage. If you have readers 
hooked on developing events, it lets them down if 
you suddenly stop for an hour, unless you say ‘The 
court now goes on recess for a lunch break; 
proceedings resume at 2pm.’  
Use the uneventful passages in court proceedings, 
when not much is happening worth Tweeting or 
blogging, to add necessary context or background for 
what you’ve already sent out. 

Report accurately. When you need to summarise, still 
stick as closely as possible to the actual words used 
during the trial, and don’t edit in ways that add spin. 
Don’t provide spur-of-the-moment interpretations 
while Tweeting. You simply don’t have time to weigh 
up what you are seeing. Save analysis for later, more 
considered, coverage.  
Be selective about what you Tweet or live-blog and 
retain your journalistic scepticism. Not everything is 
equally important. Report claims only as claims unless 
you can verify them, and attribute quotes from role-
players clearly, accurately and often so they are not 
mis-read as your or your platform’s views. 
Remember that your court social media reports need 
to be fair. This can really only be judged on how your 
many short posts add up, but it still matters and you 
need to stay conscious of it. Update regularly so that 
all the ‘other sides’ get space in your reports. 
As we’ve noted elsewhere, you have much more 
latitude in reporting on commissions of inquiry 
because no-one is actually on trial. But you should 
still prioritise accuracy.  

 
11.7 Reporting witness evidence 
Everything in a court case is moot (can be disputed) until 
the presiding officer reaches a verdict. So a witness 
cannot corroborate, confirm or disprove other evidence; 
instead they can ‘give similar evidence’ or ‘give conflicting 
evidence’. It is up to the presiding officer to decide 
whether their evidence really corroborates, confirms or 
disproves something. 
 
Witnesses are often nervous, hesitant or contradict 
themselves. As a reporter, do not read or write any 
implications about their truthfulness or reliability into this 
behaviour – that might be defamatory or just plain wrong. 
Many people are simply terrified of being in court. So 
report it – and let readers form an opinion – but do not 
go beyond saying ‘Mr X stumbled over his words several 
times.’ What it means, is up to the presiding officer.  
 
You have far more scope to speculate about witness 
behaviour in a commission of inquiry, as reporting on the 
Zondo Commission has demonstrated, because nobody 
is on trial there. 
  
Witness behaviour can sometimes be the only exciting 
thing that happens in a drawn-out legal case. It is 
tempting therefore, to lead with ‘Uproar in court just now 
when a witness in the X case unexpectedly interrupted 
prosecutor ABC’s question to shout ‘You are a 
government agent!’’ News impact certainly justifies 
leading with that – but, again, just report it. Don’t spin it 
or link it in speculative ways to other aspects of the case.  
 
Consider relevance before you report witness 
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appearance, particularly in cases where stereotyping may 
play a role in public opinion. Wearing revealing clothing or 
religious dress, looking neat or scruffy, say nothing about 
the trustworthiness of what a witness may assert.  
 
Even if witness testimony is tedious, you must listen 
actively and attentively to spot significant moments and 
implications for the bigger story of the whole trial; these 
can give you ideas to follow up outside court. If you miss 
part of a statement because your attention has wandered, 
or you are live-blogging, or because the witness is 
mumbling, never, ever guess at ways of filling the gaps. 
Report only what you definitely know.  
 
Talking to witnesses after their testimony outside court is 
fraught with legal pitfalls. As noted earlier, what they say 
to you in a corridor or on the court steps, just like what 
lawyers may say there, is not privileged: it does not have 
the same status as evidence given on the stand. If their 
words go significantly beyond their court evidence, you 
may need to consult your media organisation’s lawyer 
about how much can be published, so plan time for this 
and don’t just rush to blog it.  
 
11.8 Defamation 
Defamation law (publishing something that brings 
someone into disrepute) applies very broadly, not just to 
court reporting. However, because terminology matters, 
issues may be complex and precision is important, there 
are many risks of falling into defamation when reporting 
a court story. Very often, it is the framing, emphasis and 
words you choose and how you sequence or juxtapose 
information that can render a story defamatory. The costs 
of fighting a major defamation suit can ruin a news 
organisation, even if in the end the case is not proved. 
 

The legal definition of defamation: 
‘The publication of words or behaviour 
concerning a person that tend to injure the good 
name of that person, with the intention of 
injuring that person and without grounds of 
justification.’ 

 
Examples of defamation 
What lowers a person’s reputation may be socially 
determined, can change over time and often relates to the 
circumstances of a specific case. Examples of possible 
court-related defamation are: 

Suggesting that a person not convicted by the court 
of that particular crime is a criminal or has committed 
a criminal act; 
Any suggestion that a person is unfit to practise their 
profession; 
Any suggestion or claim that a businessperson or 
business is insolvent or that their financial position is 

precarious; and 
Any suggestion that a judge convicted or sentenced 
an accused out of prejudice and not on the evidence 
led. (This may be both contempt AND defamation!) 

 
Defamation is classified as a delict. The plaintiff has to 
prove that: 

The claims were published (print, broadcast or digital 
– including Tweets!); 
The claims were understood by a third party 
(anybody else); 
That there was intention to defame (usually assumed 
if the information is obviously damaging); 
The allegations themselves are harmful to their 
reputation (defamatory matter); and 
There was no ‘good or legal’ reason for publishing.  

 
Publication is a key element. If your paper decides to re-
publish what someone else (like a lawyer or another news 
organisation) has said, you may still be still liable. What 
lawyers say to you, outside the courtroom (for example, 
about the bias or bad attitude of a judge), is not 
privileged. 
 
The court has to decide the exact meaning of the 
published allegations and decide whether ‘right-thinking 
persons’ (the legal phrase) would have thought less of 
the plaintiff as a result of hearing or reading them. 
 
Normal media defences against defamation are: 

That the defamation was not intended (an ‘honest 
error’); 
That the information was true and in the public 
interest. Public interest means society is in some way 
better off by knowing these things, or would be worse 
off not knowing them. If a piece of published 
information is true, but not necessarily in the public 
interest, you may be charged with breaching (= 
breaking into) someone’s privacy; 
That the information was privileged (protected by 
law, e.g. made in court, or a commission granted the 
same status); 
That reasonable steps were taken to verify the 
information; 
That the statement was ‘fair comment’ (based on 
facts that can be checked) and in the public interest; 
and/or 
That the statement was not defamatory (something 
no one would believe was true, something so mild 
people would not take it as defamatory; or a 
statement about a person with no reputation left to 
destroy, like a convicted mass-murderer). That is 
probably why former President Zuma, having 
threatened, did not pursue defamation cases against 
the cartoonist Zapiro. The cartoons in question 
depicted outrageous behaviour, but it is widely 
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accepted that cartoons are works of creative 
imagination, not representations of fact.  
That the publication was motivated by ‘sincere 
intention’. Before 1999, this defence was only open 
to private individuals; media houses faced ‘strict 
liability’ – publication, rather than intention, was 
considered. The landmark Bogoshi Judgment 
changed this. It established intention as a media 
defence, so long as the media organisation could 
prove that ‘due care’ had been taken in creating and 
publishing the story: that the platform was acting in 
good faith and that it and its journalists had taken all 
reasonable steps to verify (prove) that what they 
published was true and accurate: 
 

‘The publication in the press of false and defamatory 
allegations of fact will not be regarded as unlawful if 
upon a consideration of all the circumstances of the 
case, it is found to have been reasonable to publish 
the particular facts in a particular way at a particular 
time.’ 25 

 
Implications for the media of employing these 
defences 

The burden of proof lies with the media to prove they 
have not been negligent. Your notebooks/recordings 
could be vital here, since they record what you heard 
in court and what other sources told you. You should 
also note all attempts you made to verify or check the 
accuracy of what you heard or were told. 
Failure to disclose your source could result in losing 
the case, since the court may not be able to judge 
whether your evidence was reliable. 
The way a story is presented or ‘spun’, and where it 
occurs in the paper, bulletin or website have become 
relevant to ‘reasonableness’. The SCA conceded that 
‘greater latitude (scope) is usually allowed [for] 
political discussion’.  
If your report is one-sided you may not be able to 
benefit from the ‘fair/ reasonable/ good faith’ 
defences available. If, for example, the press has been 
excluded from an in camera hearing, you need to find 
some other way to stop your story being weighted 
towards only publicly-available information. You 
could, for example, speak to the lawyers involved to 
get insight into the general principles underlying 
closed-door arguments. So long as you publish 
nothing about what was actually said, or which 
witness said it, you can include such general 
information in your story and it can help provide 
balance. 

 
Because our court rolls are so full, it might take a year or 
more before a news organisation faces a defamation 
action or is sued. Don’t assume that if nothing happens 
immediately, you are safe. The prescription term ( = 

25 National Media Ltd. v Bogoshi, SCA Case 579, 96, September 1998 

time before taking action runs out) for defamation is three 
years. If nobody has sued three years after the story was 
first run, you can relax and discard the relevant notebook 
or recordings. 
 
There are problems with defending even a ‘true’ piece of 
defamation, because both ‘truth’ and ‘harm’ may be 
defined differently by the various parties. Sometimes a 
news organisation’s judgment of truth is based largely on 
the reliability of informants; a presiding officer without that 
working knowledge may not accept this without adequate 
supporting evidence. 
 
As noted earlier in Chapter 5, South Africa is experiencing 
the increasing use of meritless defamation suits (‘SLAPP’ 
suits) to discourage media investigation, particularly into 
the activities of large organisations with plentiful 
resources for litigation. The February 2021 court victory 
of Xolobeni community anti-mining activists, who secured 
a judgment that a defamation action against them was an 
abuse of court process provided an additional media 
defence against defamation. It has not yet been tested 
beyond the Xolobeni case and may be costly in legal fees.  
 
11.9 Corrections and apologies: correct 
before you are sued 
If you have published something that turns out to be 
wrong, or is a defamation that you can’t defend, your 
publication must correct it as soon as possible. This way, 
the news organisation can limit the damages that may be 
awarded against it in any future action. An apology or 
correction shows the court the publication acted in good 
faith, both in the initial reporting and in correcting it. 
Corrections and apologies should not wait until someone 
threatens to take action, because that does not suggest 
good faith. They must be published with ‘equal 
prominence’ to the original story – if the story was on the 
front page, or a priority bulletin item, the apology should 
be too. 
 
11.10 Things you can’t publish about a 
court case: 

The identity of a witness under 18 years of age, or 
any detail about the witness which may be used to 
work out their identity. This means Maintenance 
Court and Family Court reporting need particular care. 
The evidence led in a divorce action and the content 
of the pleadings filed in court. 
The name of a survivor of rape or indecent assault 
(or information that will identify them) unless that 
person is an adult (over 18) who has given you 
explicit informed consent (consent based on 
understanding what might happen if it is published) 
to do so. Judges may lift this restriction in an individual 
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case if they believe doing so is in the public interest.  
The name of a suspect (not yet convicted) combined 
with inferences or statements that the person is guilty 
of any crime. This means: 
Don’t provide details of the crime and report the 
arrest in the same sentence (or the same breath if 
speaking live). Doing this strongly suggests that the 
suspect is the criminal; 
Don’t say a person has been arrested ‘for the murder 
of ...’ Even if you slip in the word ‘alleged’ 
somewhere, this may not protect you; and 
Don’t say ‘arrested for [X crime]’ when you mean 
‘taken in for questioning’. The safest wording is ‘taken 
in for questioning in connection with ...’ 
The name of a suspect together with details of 
previous convictions. A person’s previous convictions 
are not presented in court until after the verdict. 
Statements that could harm any future court 
proceedings, whether about a suspect or more 
generally. 
Referring to the crime or incident as if it were a 
proven fact before the case is finished.  

 
The crime or incident is always alleged (see Chapter 10) 
until it is proved in court. Thus Jannie de Beer was alleged 
to have robbed Mpho Moseneke, but later Jannie de Beer 
was found guilty of robbery. 
 
11.11 Ethics in court reporting 
This handbook is about the practical business of being a 
court reporter, and so we have focused on the ‘what’ of 
reporting practice much more than the ‘why’. But that 
does not imply that ethics (moral principles) are 
irrelevant; they are important for your own and your news 
organisation’s reputation, and to help media conduct stay 
in line with the spirit of the Bill of Rights. In addition, 
dealing ethically with the people you encounter in your 
court reporting will help you to build professionally useful 
relationships – and help you to live with your own 
conscience. We have considered the ethics of various 
legal situations in the Reporting Tips at the ends of 
chapters, and provide some readings on ethics in the 
Chapter 12 resource list. Here is a brief summary of the 
basic ethical principles that should guide all reporting. 
 
General principles  
You’ll find detailed guidance about the requirements for 
ethical reporting and publishing conduct in the SA Press 
Code (link in the next chapter) and you should familiarise 
yourself with its provisions, and check the Press Council 
website for updates and announcements. Four broad 
principles underlie not only our Press Code but all 
considerations of ethical conduct. Briefly, these are: 
 
Tell the truth 
This is where it all starts. This is your job and what the 

public expects from you. So acting ethically is not about 
censorship or self-censorship. Accuracy is a vital part of 
truth-telling; one-sided stories are, at best, only half-
truths. 
 
Minimise harm 
Doing no harm at all might mean doing nothing at all, 
because every act has consequences and some of those 
consequences may be harmful for somebody! Ask 
yourself what might happen as a result of your story being 
published as you have written it. You may realise there 
are alternative ways to reduce any harmful impact while 
continuing to tell as much as possible of the truth. It’s not 
only the information in a story that has an impact, but the 
way it is presented, packaged or spun. Headlines, tickers 
and the way sounds, images and words are juxtaposed 
can also do harm. 
 
Stay independent 
Threats and bribes can obviously lead to untruthful 
stories. But so may the far subtler ‘bribe’ of wanting to 
maintain a good relationship with a source or community. 
The police can be valuable sources of information for you 
about court stories – but if a SAPS member does wrong, 
it is still your job to cover that story accurately, even if it 
upsets your contacts. That’s also true for sources you may 
have among criminals, lawyers, or anywhere else. We 
have seen many recent cases involving high-profile figures 
whom you may want to cultivate because of their inside 
knowledge of business, showbiz, politics or institutions. 
But closeness to such figures can damage your ethical 
reputation or make you vulnerable to pressure (‘a favour 
for a favour’). That celebrity selfie is not worth it.  
 
Have and follow a newsroom ethical process  
Know who to consult when your stories hit ethical 
problems. If no forum exists in your newsroom for more 
general discussion of the ethical dilemmas all reporters 
hit, why not consider starting one? 
 
Revealing your sources in court or to the police 
At time of writing, Section 205 of the Criminal Procedure 
Act (51 0f 1977) – an apartheid-era law – remains in 
force. This permits investigators to subpoena the holders 
of information not in the public domain, which includes 
internet and telephone service providers, as well as media 
organisations holding information from and about their 
informants. Obeying those subpoenas is in direct conflict 
with the professional ethical principle that if a journalist 
has promised informants confidentiality, they must keep 
that promise even if doing so risks a fine or prison 
sentence.  
 
However SANEF has for some time been engaging the 
Justice Department, NPA and the SAPS to review this 
provision and hopes revised Section 205 guidance will 
emerge soon.  
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11.12 Writing: style, grammar and 
terminology 
General 

Keep your reports simple and direct. Avoid legalese 
and terms like ‘the deceased’. It is better to say ‘the 
dead woman’, or to name her, if reporting of the 
name has not been restricted. It is your job to make 
court reports accessible to your readers. 
Be as accurate as possible. Always make sure that 
before you leave court you have the first names and 
surnames of all the players in the trial, including the 
lawyers on either side and the presiding officer. Make 
sure you spell every name correctly. Get all the details 
your house style requires (check your style guide or 
ask a copy-editor), including the ages – preferably 
the actual date of birth – and addresses of criminal 
accused. Be sure you are not breaking any rulings 
about identifying people if you publish these. If you 
include the address of the accused, report it as ‘given 
as …’ in case it’s wrong. The conventional format is 
‘address given as Platinum Street, Rivonia’; house 
numbers are not usually included.  
Do not create the impression that a person is in jail 
while they are still at liberty: it’s wrong and may be 
defamatory 
Beware of buzz-words and slang and do not learn 
your legal vocabulary from American crime series. The 
terms may go out of fashion, be misunderstood or 
ambiguous for South African readers, or simply not 
applicable to South African law. 
 

Get titles right 
Refer to presiding officers for the first time by their title, 
first name and surname. For example, Judge Thobela 
Rantao, or District Magistrate Thobela Rantao. In your 
next reference, refer to them by their title and surname 
(District Magistrate Rantao).  
 
Constitutional Court judges are referred to as Justice – for 
example, Justice Albie Sachs and thereafter, Justice Sachs.  
 
Never refer to presiding officers by their surnames only, 
irrespective of the house style of your publication about 
other titles. The judiciary sees this as a mark of great 
disrespect. 
 
South Africa does not have a coroner; instead the 
presiding officer at an inquest is the inquest magistrate. 
 
Language pointers 

Note the difference between summons (noun) and 
summon (verb). You are summoned to appear in 
court by receiving a summons. 
An accused appears at a preparatory examination of 
an allegation of murder not into a charge of murder. 
Do not make crimes happen in court! ‘Fred Bloggs  

 

Use terms precisely 
A person who has been arrested is 
called a suspect. 
A suspect who is being held by the 
police is called a detainee. A person 
who has been charged in court is 
called the accused. 
An accused who has not been 
released on bail is called an awaiting 
trial prisoner. 
A person who has been convicted is 
called an offender (You may use the 
terms robber, hijacker, etc. too, but if 
a case is going to appeal, these carry 
a very small legal risk.) 
A person who has been sentenced to 
correctional service is called a 
probationer. 
There is no charge of drunken driving. 
The offence is driving while under the 
influence of liquor or narcotic drugs, 
or while the blood alcohol percentage 
was not less than 0,08. 
When a criminal trial is postponed for 
whatever reason, the presiding officer 
will either remand the accused to bail 
or remand the accused to custody. 
Remand means ‘to place’ so you have 
to tell readers where the accused was 
placed; you can’t use ‘remanded’ on 
its own. 
Only a person can be remanded. A 
case cannot. Cases are postponed or 
adjourned (and you should include 
the date of the next appearance). 

 
was found guilty in the High Court yesterday of 
grievously assaulting his girlfriend.’ NOT ‘Fred Bloggs 
was found guilty of grievously assaulting his girlfriend 
in the High Court yesterday.’ The assault did not take 
place in the courtroom. 
Refute means to prove something wrong so, an 
accused cannot refute a charge, they can only deny 
it. 
Rebut means to argue against something, but if in 
doubt, or if you think readers will not understand this 
fine distinction, use dispute or reject. 
A person pleads not guilty or guilty to a charge, not 
of it. 
A person is found guilty, convicted or acquitted of an 
offence, but on a charge (or charges). Thus ‘Alf 
Briggs was convicted of rape, but acquitted on a 
second charge of assault with intent to do grievous 
bodily harm.’ 
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Someone is fined R1 000 or 30 days, not sentenced 
to a fine of R1 000, because a fine is levied (taken 
from the person) immediately. But an accused is 
sentenced to a jail term of three years, because they 
are not immediately jailed; they may appeal and be 
released on bail to prepare. 
If the accused is given a suspended sentence, do not 
write ‘X has been jailed for six years.’ Describe the 
terms of the suspension: ‘X has been sentenced to a 
term of six years imprisonment suspended for five 
years.’ 
Inquests are held to look into ‘unnatural’ deaths. 
(They are not held for every death.) The word ‘death’ 
is thus implied by the word ‘inquest’. Write ‘at an 
inquest on Thabo Ndaba’ not ‘an inquest into the 
death of ...’ 
Do not write that inquests, courts, commissions or 
any other non-living entities ‘were told’ or ‘heard’. 
Courts don’t have ears, so they can’t hear; people do 
and can. Write ‘the inquest magistrate was told’ or 
‘the judge heard’. 
If you are writing about an ongoing trial, type 
‘Proceeding ...’ at the end of your copy on a new line, 
all on its own, to inform the rest of the team there’s 
more to come. If you are broadcasting or tweeting, 
tell your audience in whatever form of words your 
platform specifies, that ‘The case resumes on…’ 

 
Alleged’ and ‘suspected’ – those precautionary 
words 
Lawyers warn that the word ‘alleged’ (and equivalent 
terms like ‘suspected’) are not magic charms against 
being sued. They can lessen the sting of linking someone 
to a crime, but this may not be enough to protect the 
news organisation from legal action. 
 
Independent Newspapers were found by the SCA to have 
defamed a Cape Town man, Mr Suliman, after they 
published a large, full-colour photograph of his arrest at 
Cape Town International Airport on the front page of a 
daily paper.26 
 
The caption clearly labelled him only a ‘suspect’ in the 
Planet Hollywood bombing and said there was no 
evidence of his involvement. But the SCA found that the 
way the story had been played outweighed this small 
precaution. The judge said: 
 

‘To say of a man that he has been arrested and detained by 
the police for questioning as a suspect in the commission of 
a serious crime is, in my view, defamatory. It remains so 
despite an accompanying statement that the police regard 
him as a suspect only because of an anonymous tip-off that 
he, as an associate of Pagad, might be involved in the 
bombing and was about to leave the country for Egypt, and 
that there was no evidence pointing to his involvement.’ 

26 Independent Newspaper Holdings Ltd v Suliman [2004] 3 All SA 137 (SCA) 

So media need to look not only at including precautionary 
words, but at exactly what the story is saying, and its 
context and play. 
 
Grammar matters here too. ‘Alleged’ will do you no good 
at all if it is in the wrong place in the sentence. ‘He was 
allegedly killed by Khumalo’ is wrong. No one can be 
‘allegedly killed’: they have either been killed or they are 
still alive – it’s who did it that may be an allegation. The 
sentence should read: ‘He was killed, allegedly by 
Khumalo.’  
 
Likewise, ‘Police allege Khumalo was interviewed by them 
and told them where he had hidden the murder weapon.’ 
does not protect you from defaming Mr Khumalo. Being 
interviewed by the police is not a crime, and ‘allegedly’ is 
pointless placed there. The sentence makes two claims 
about Mr Khumalo’s possible criminality: that he 
confessed, and that he hid a weapon used in a killing. You 
need to make clear that BOTH these claims are moot 
(subject to being disputed in court).  
 
So the sentence should read:‘Police say they interviewed 
Khumalo. They allege he confessed and told them where 
he had hidden the weapon they believe he used for the 
killing.’  
 
Place the words ‘allegedly’, ‘alleged’ or similar directly 
before the part of the sentence that could impute guilt to 
a suspect.


