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Chapter 10: Media Access and Attendance 

 
 
The main laws and conventions governing press coverage 
of the courts have already been explained in Chapter 4. If 
you do not know about contempt of court or the sub 
judice rule, refer back to that section before you read 
further. 
 
Note: We use the generic term ‘lawyer’ for both attorneys 
and advocates, and the generic term ‘presiding officer’ for 
judges and magistrates where the distinction does not 
affect the information given. 
 
Introduction 
Courts can be scary places for newcomers – and 
sometimes daunting for even experienced court reporters 
too. You can deal with your nervousness if you know your 
rights. Knowing where you are allowed to go, what you 
are allowed to report on, where to get information and 
what you may publish will help you do your job more 
confidently and professionally. 
 
 
10.1 How to behave in court 
Attire 
It used to be compulsory to dress very formally for court. 
Dress rules have relaxed, but you still need to fit in with 
the environment by presenting yourself in a way that 
shows respect for the court, does not offend anyone and 
looks professional. Irrespective of your gender, exposing 
a beach-side amount of flesh or appearing untidy and 
unwashed (even in the interests of fashion) can create 
the wrong impression and could prejudice some people 
against talking to you. Dress ‘smart casual’: a neat, neutral 
look that will not jar with whomever you may have to talk 
to during the day, whether that is a gang member, a 
lawyer, a police officer or a judge. 
 
Entering or leaving a court in session 
A court is said to be in session once the presiding officer 

has come in and sat down. Enter the court quietly. Look 
to the bench where the presiding officer is sitting and, 
before you sit down, give a half bow (dip your head to 
your chest once). Do the same on your way out – walk 
quietly to the doorway, turn and face the presiding officer, 
give a half bow and leave. Open and close doors slowly 
and quietly. Try not to enter and leave a session more 
than once. 
 
If you need to do anything that will be obtrusive or noisy, 
such as conversing with your news editor about 
something urgent, do it outside the courtroom or during 
the court tea or lunch breaks. 
 
Cell phones and on-the-spot reporting 
Reporting via your phone while inside the courtroom was 
not usual when this handbook was first published in 
2006; reporters were more commonly filing print stories, 
phoning the newsroom or creating ‘stand-upper’ 
broadcast reports, all of which needed to be done outside 
the court.  
 
But phone reporting, including for social media, are now 
accepted as part of journalistic work: the default position 
is that anybody in court is permitted to Tweet, blog or 
otherwise report from the court on ongoing proceedings, 
provided they do not breach the existing rules about who 
may be identified and when, or disobey court orders 
about information that may not be published – and that 
reporters work unobtrusively.  
 
The trend had been developing for a while but it became 
clear that social media was an accepted tool of reporting 
in 2015, when the judge in the Johan Kotze (‘Modimolle 
Monster’) trial included social media in the instruction 
banning any reporting of the extremely graphic evidence 
of victim Ina Bonette until after she had concluded her 
testimony. In the following year, during the Oscar Pistorius 
trial, the judge similarly extended the ban on reporting 

This chapter summarises: 

How reporters must act in court; 

What documents and information they are permitted to see and report on; and at 
what stage in legal proceedings; 

The new situation regarding broadcasting and blogging from and about court  

How to deal with intimidation and harassment 

The current relationship with the SAPS in terms of access to information and 
attendance at crime scenes. 



RREPORTING THE COURTS  //  A Guide for South African Journalists  //  
 

83 

sensitive evidence to Twitter.  
 
Cell phones are banned from ringing in court. Such a 
noisy interruption is regarded as immensely disrespectful. 
If your cell phone rings, you risk being sentenced for 
contempt. Make sure your phone is on ‘silent’, and 
message subtly and silently, so you do not draw attention 
to what you are doing. 
 
10.2 Cameras  
The following rules and permissions applied before 2020. 
Media organisations could: 

photograph an individual or item inside a 
courtroom before the court is in session, but not 
once the session had begun;  
take pictures of court exhibits with prior 
permission from the registrar of the High Court;  
send graphic artists to a trial to make sketches 
while the court is in session. However, 
(according to the South African Police Services 
Act) doing this with the intention of publishing 
the pictures required the permission of the 
National or Provincial Commissioner of Police;  
take photographs and video footage of people 
who had pleaded, entering and leaving court; but 
not photograph the whole courtroom (although 
the Constitutional Court had allowed such 
photographs of its own setting); and 
not take a picture or draw a sketch of any person 
suspected of committing an offence, who was in 
custody, and who had not yet pleaded to the 
charge, without permission from the 
Commissioner, or of any witness in a case before 
that witness had given evidence. 

 
Taking pictures of, or recording proceedings without 
permission – using either conventional or cell-phone 
technology – risked a charge of contempt of court. 
 
However, over recent years, in an increasing number of 
high-profile cases, TV cameras and recording equipment 
began to be allowed into courtrooms, with the permission 
of the presiding officer, to record and transmit outside the 
narrow limits set out above, with permission sought 
before the trial began and often requiring a court hearing. 
 
All these developments in the media landscape and 
reporting practice, and various important precedent 
rulings led in October 2020 to the  Magistrates 
Commission setting new guidelines for media access to 
court proceedings. Significant here was the ruling in the 
2017 dispute between murder accused Henri van Breda 
and media house Media 24, which had applied to 
broadcast what it believed to be a murder trial of high 
public concern. The accused and the National Directorate 

21 Van Breda v Media 24 Limited and Others; National Director of Public Prosecutions v Media 24 Limited and Others (425/2017, 426/2017) [2017] ZASCA 97; 
[2017] 3 All SA 622 (SCA); 2017 (2) SACR 491 (SCA) (21 June 2017) 

of Public Prosecutions (separately and for slightly 
different reasons) had sought to prevent this.  
 
The appeal court upheld Media 24’s right to install 
cameras and broadcast the trial. 
 

‘In an open democracy based on the values of equality, 
freedom and human dignity, the right of the public to be 
informed is one of the rights underpinned by the value of 
human dignity.’ 21  

 
The court noted that in a country with high levels of 
illiteracy, television was a vital medium for communicating 
information and that: 
 

‘The right to freedom of expression confers on the media the 
discretion to determine what means of communication would 
be most effective in relation to engaging the public and 
communicating and relaying information and events to it.’  

 
Bans on broadcasting would exclude one sector of the 
media from effective reporting and thus limit the media as 
a channel of public oversight on and confidence in the 
judiciary. Only demonstrable specific harm to the 
judicial process could outweigh this, not generalised fears.  
 
This built on an earlier finding in a 2007 court action 
involving broadcaster Midi-TV, where there had been an 
attempt by the Western Cape DPP to halt eTV’s 
transmission of a documentary about an ongoing murder 
case. The DPP had not seen the documentary in advance, 
and eventually withdrew its objection, but the court chose 
to make a ruling because the principle was important. The 
court found that ‘mere conjecture or speculation that 
prejudice might occur [would] not be enough’ to ban 
something. This is a good illustration of how precedent 
works: earlier judgments lay the foundations for 
subsequent rulings.  
 
10.3 The 2020 court reporting 
guidelines  
Note: The rules about not identifying accused persons 
until they have pleaded still apply, as do the rules about 
strictly observing any reporting instructions issued by a 
presiding officer, and about working unobtrusively. 
 
However, the guidelines acknowledge the right of the 
media to take still photographs, and video footage during 
all except in camera court proceedings, in the following 
circumstances and unless the court directs otherwise: 

court activities for fifteen minutes before the 
commencement of proceedings each day; 
during any adjournment of proceedings or at the end 
of proceedings; 
any argument presented to the court where no 
evidence is led including but not limited to opening 
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and closing argument and sentencing; and 
judgment and/or any other judicial rulings. 

 
Individual journalists may record the proceedings on 
handheld digital devices, including mobile telephones and 
may use such digital devices to take photographs, where 
no flashes are used and without disrupting the 
proceedings. 
 
The guidelines also go further In contextualising the spirit 
in which these permissions have been agreed. They 
endorse the constitutional protection for press freedom 
alongside those for privacy and the right to a fair trial, and 
stress the need to balance competing rights, not set one 
above another. 
 
The guidelines, however, have not yet universally ensured 
freer media access to the courts. A SANEF Council 
meeting in February 2021 noted there was still no 
uniformity across South Africa in implementing them, and 
that there remained problems on both sides. Magistrates 
did not uniformly understand the guidelines or how the 
media needed to operate; journalists often submitted 
applications for broadcast coverage at the last minute, 
and sometimes did not follow the basic reporting rules, 
particularly around divorce and other cases involving 
children. As at August 2021, efforts to engage with the 
chair of the  Magistrates Commission had still not born 
fruit. Check the SANEF main website for updates.  
 
Addressing presiding officers 
While in court, you are an observer not a participant, so 
you do not need to use the same forms of address as 
lawyers. You will hear lawyers address a judge as ‘my 
Lord’ or ‘my Lady’, a magistrate as ‘your Honour’ and a 
commissioner at the CCMA as ‘Mr…’ or ‘Madam 
Commissioner’. 
 
But if you need to speak to a High Court judge outside 
the court or in his/her chambers, address him or her 
simply as ‘Judge’. Address magistrates and 
commissioners as ‘Mr’ or ‘Ms X’. 
 
The emotional impact of proceedings 
Whatever you hear in court – and some testimony, 
particularly around murder or sexual violence, can be very 
distressing – try not to let your emotions show. Maintain 
a neutral expression and body language. This will make it 
easier for you to interview and get information later from 
the representatives of all parties who may have observed 
you in court. You are in court to record and observe the 
proceedings, so do not speak to the lawyers or the 
presiding officer while the court is in session. If you do, 
you are interrupting and might be convicted for contempt 
of court. 
 
If you are attending a particularly traumatic case, however, 
never dismiss your own feelings. You may have to mask 

it in court, but human distress is natural, and if ignored 
can be corrosive. Actively seek support and counselling if 
the burden of what you’ve been reporting is getting to 
you. SANEF now has a relationship with the South African 
Depression and Anxiety Group (SADAG): see reference 
list for details.  
 
10.4 Closed and confidential proceedings 
Court proceedings can take place either in open court or 
in camera: the Latin term for a court closed to the general 
public. The reason for this is to allow witnesses to be able 
to give evidence without being intimidated. 
 
Cases involving minors, whether they are appearing as 
accused or witnesses, are almost always in camera.  
 
Reporters may attend an in camera hearing, unless they 
are expressly excluded by the presiding officer. Even if 
they are not excluded from the proceedings, the presiding 
officer may still instruct them as to what may or may not 
be published. Ignoring this instruction will lead to a charge 
of contempt of court. 
 
Witnesses are excluded from a trial until they have given 
evidence. They may attend the rest of the case after they 
have testified. This is to prevent witnesses colluding with 
each other or with the accused, or being influenced by 
what has already been said. 
 
In camera proceedings happen for the following main 
reasons: 

Statutory closed court. Where the accused is a 
minor, the court will automatically exclude anyone 
who is not necessary to the trial. Only the accused, 
their legal representative, their parent or guardian, the 
prosecution and the necessary court officials 
(orderlies/interpreters) will be allowed in court. The 
1979 Divorce Act, the 1998 Maintenance Act, the 
1996 Domestic Violence Act and the 2005 
Children’s Act also set out circumstances where 
reporting is restricted or a presiding officer may close 
court proceedings, particularly where the identity of 
minors involved needs to be protected. The Domestic 
Violence Act, the Maintenance Act and the Children’s 
Act all prohibit the publication of information that may 
reveal the identity of any party to the proceedings. In 
the Maintenance Act this applies specifically to 
persons under 18. 
By presiding officer’s ruling. In criminal 
proceedings, the presiding officer may rule that 
proceedings be held in camera where they believe it 
is in the interests of: 
o State security; 
o Law and order; 
o Public morals; 
o The constitutional right to privacy of individuals 

involved in cases relating to indecency (sex 
crimes); 
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o The administration of justice; 
o The safety of a witness or witnesses. 

 
This ruling applies only to the case in question. It does 
not automatically extend to an appeal on the same case. 
 

The presiding officer also has the power to order 
certain witnesses only to testify in camera. Even 
where the whole proceedings are not in camera, the 
presiding officer may order journalists and legal 
officers not to reveal the identity of a witness or 
complainant to prevent intimidation outside court, or 
where the complainant is under 18 or the victim of a 
sexual assault. The presiding officer may also prohibit 
the publication of certain other information in a 
criminal trial, depending on the circumstances. 
Where the witnesses are minors, the presiding officer 
may exclude all spectators except the witness, 
his/her parent(s) and any person ‘whose presence is 
deemed necessary or authorised’. 
The presiding official can also rule that spectators 
under the age of 18 be excluded from a trial. 

 
In civil trials, the same rules apply to in camera 
proceedings as in criminal trials. 

After application by one of the parties One of the 
parties may file an application that the evidence or 
part of the evidence given by one or more witnesses 
be heard in camera. The presiding officer will then 
decide whether to allow this or not. A complainant in 
a blackmail or sexual assault case may ask the 
presiding officer to hold proceedings in camera. If this 
order is granted, publishing any detail which might 
identify the complainant is automatically prohibited. 

 
10.5 What information may reporters 
access and report? 
General 
In line with the rest of the law protecting minors, news 
organisations must not publish any details about the 
identity of an accused or witness who is under 18. They 
must not even publish other information that could be 
used to work out the identity of a minor accused or 
witness. 
 
Civil proceedings 
Minor witnesses or minor parties to a civil proceeding may 
not be identified unless the presiding officer consents to 
this in writing. 
 
At the pre-trial stage, when pleadings are exchanged and 
discovery takes place, reporters have no right to access 
the pleadings. Parties may – and often do – voluntarily 
reveal this information to the media. But this information 
is not privileged in terms of protecting publication from 
subsequent defamation suits. News organisations risk 
suits for defamation or invasion of privacy if the 

information damages the reputation or exposes the 
private life of the other party and it is published. If a lawyer 
for one party offers you access to that party’s pleadings 
and you cannot balance it with information from the other 
party, you will produce a one-sided report which might be 
defamatory or prejudicial.  
 
Additionally, if your news organisation publishes material 
from pleadings and then the case is settled out of court 
and withdrawn, what you have published enjoys no 
privilege. If it defames one of the parties, a suit against 
your news organisation may follow. 
 
Divorces are held in open court. Members of the public 
may attend. But the media may only publish the names 
of the parties, the fact that they are divorcing, the court’s 
order at the conclusion of the proceedings and the terms 
of the settlement. The evidence led in the divorce action 
and the content of the pleadings filed in court must not 
be published by the media. However, there is no 
restriction on publishing information from other sources. 
Evidence is sometimes published in professional law 
reports, especially where the decision sets a precedent. 
The South African Divorce Act prohibition does not apply 
to overseas news organisations. The divorces of both Earl 
Spencer (in Cape Town) and Nelson Mandela were 
extensively reported in the overseas press, and some 
South African papers picked up and re-published these 
stories. They were breaking the law. Earl Spencer tried – 
and then gave up on – suing the papers concerned. And 
the South African Law Reform Commission has stated 
that Section 12 of the Divorce Act is an unreasonable 
restriction on media rights and free expression. But it still 
remains the law: until that changes, obey it. 
 
Magistrate’s Court 
The records of the Magistrate’s Courts are open to the 
public except where this is prohibited by in camera 
proceedings. Records mean completed proceedings. 
Reporters may be able to access the records of pending 
proceedings (proceedings that have not yet been 
completed) but they run the risk –which will be greater or 
smaller depending on the circumstances – of being found 
in contempt of court or being sued for defamation if they 
publish information contained in these pending case files 
until that evidence has been laid in open court. 
 
High Court 
Court reporters do not have the right to see records of a 
case in a High Court. But note that in late April 2006, the 
High Court at Bloemfontein lifted restrictions on media 
access to the papers of the Schabir Shaik fraud appeal, 
possibly an indication that subsequent similar applications 
may be considered favourably. Permission to access the 
records is granted by the Registrar, and is normally only 
granted to one of the parties in the case or to someone 
else whom the registrar judges has a legitimate interest 
in the case – for example, someone who has successfully 
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applied to make a contribution to the case as a ‘friend of 
the court’. The registrar may be liable for contempt of 
court if such documents are disclosed to anyone else 
while the case is pending. 
 
Other types of hearing, and documents inquests (judicial 
inquiries into the cause of a person’s death where the 
death is suspected to be from unnatural causes). The 
presiding officer will determine who the deceased was, 
when the death occurred and what the probable cause 
was. Inquests are normally held in public. In instances 
where they are held in camera, the normal rules apply: 
evidence heard in camera may not be reported. 
 
The presiding officer may give interested parties or their 
lawyers the right to inspect any documents presented in 
court, if he or she believes granting access to such 
documents will contribute to establishing the truth. He or 
she may prohibit access where the documents are 
defamatory, or confidential, or where the identity of 
informers will be revealed. 
 
Commissions of inquiry 
For access to the 2012 Farlan Commission hearings, 
journalists were initially asked to go through a GCIS 
accreditation clearance under the supervision of state 
security structures. Those structures would thus have had 
powers to withdraw clearance at any time without 
declaring their reasons. After objections from SANEF to 
the Commission, clearance requirements were modified 
and rationalised so that media accreditation stayed 
consistent with the requirements of open justice. That 
remains the position to date, but this aspect requires 
vigilance.  
 
Wills 
Wills are not privileged documents once they have been 
lodged with the Master of the High Court. They are then 
public documents and open to the media. But if they 
contain any defamatory comments made by the deceased 
person (the testator) in the will against people who are 
still living and a media organisation publishes these, the 
risk of legal action for defamation remains. 
 
10.6 Extra-judicial proceedings 
There are many types of inquiry or hearing that are not 
governed by the rules and conventions of the courts, even 
if they appear to resemble courts in their proceedings. For 
example, annual general meetings of societies, council 
meetings, school boards, SAFA disciplinary inquiries etc. 
are all extra-judicial proceedings. These bodies make their 
own rules of conduct, and cannot claim protection from 
media reporting by citing judicial rules such as sub judice 
– although they often try. Only bodies granted the same 
status as the courts by Parliament are protected by the 
framework outlined above.  
 
This is even true for Parliamentarians themselves. That 

became very clear in June 2021 when suspended health 
minister Zweli Mkhize declined to appear before the 
Parliamentary Portfolio Committee on Health, citing the 
sub iudice rule because his conduct was being 
investigated by the Special Investigating Unit. A 
parliamentary legal adviser, Siviwe Njikela, said sub iudice 
did not apply:  

 
‘A mere investigation does not invoke the application of the 
sub judice rule. Even where a matter is pending before a court 
of law, the sub judice rule cannot be applied in a manner that 
may compromise the constitutional mandate of Parliament of 
exercising oversight over the executive.’ 

 
10.7 Intimidation and harassment of 
journalists  
Unfortunately not everyone involved in a court case will 
think your job is as important as you know it is. Some 
may not want you to make public what is going on in their 
case. 
 
You may be prevented from obtaining information by 
unhelpful officials, warned off by police officers, or even 
verbally or physically intimidated by witnesses or the 
accused, their friends or families. There are also instances 
in which political parties or communities will threaten you. 
 
If you are simply being blocked from gathering 
information you have a right to, you should let your 
assigning editor or whoever has asked you to do the story 
know about the problem. They, or you, may be able to 
appeal for help to someone higher up or in charge of the 
court officer concerned. 
 
If the harassment you experience is relatively minor it may 
be best to simply ignore it and get on with reporting. But 
err on the side of caution: there is a growing tendency for 
journalists – especially female journalists – to face real 
physical danger while reporting. If in doubt, withdraw from 
the scene and report immediately to your editor. 
 
If you feel it is more serious or anyone threatens you in 
what you believe to be a serious way, you should note 
the details just as you would for a story. Record, in your 
notes, or electronically, exactly what is said or done to 
you, your response, the date, time and place. Get the 
details of any witnesses to the incident in case you need 
them later on. 
 
If you’re a staff reporter or commissioned by someone, 
let them know immediately what has happened and ask 
their advice. If you are freelancing you may wish to speak 
to a lawyer contact for advice. Intimidation and threats are 
criminal offences. 
 
The Freedom of Expression Institute advises that you lay 
a complaint, If it is assault or crimen iniuria, against the 
person concerned at the police station nearest the court 
where the incident happened. You will be asked to make 
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a statement. Keep a copy and get an undertaking from 
the police that they will investigate and report to you 
within two weeks. 
 
If you hear nothing then put your complaint in writing and 
send it to the station commander and IPID. You can go 
public if you are getting no response: a good place to start 
is by reporting the incident to SANEF, who can issue a 
press statement on the incident. 
 
If your problem is with a magistrate then you will need to 
take your complaint to the Magistrates Commission. A 
complaint against a prosecutor would go to the National 
Prosecuting Authority. If it is a court official you could 
contact the magistrate in charge of the court concerned. 
The matter could then go the Chief Magistrate and even 
on to the Department of Justice. 
 
‘Doxxing’ and cyberbullying 
Increasingly, hostile reactions to reporters and their work 
are not immediate and personal but appear later on social 
media sites. They are just as potentially dangerous; online 
tactics such as ‘doxxing’ (revealing a reporter’s physical 
address and other personal or family details) can open 
the door to later in-person confrontations. Women 
reporters have found themselves particular targets of 
such abuse.  
 
The 2011 Protection from Harassment Act 
The Protection from Harassment Act, which came into 
effect in 2013, makes it possible to get a protection order 
against anyone who is deliberately harassing you, and this 
includes harassment via electronic communication (e-mail 
and social media) intended to cause you harm or ‘inspire 
the reasonable belief’ that it will cause harm. Protection 
orders come from the Magistrates Court and require you 
to file an affidavit in application. The court has the power 
to authorise a police investigation or direct the electronic 
communication service provider to hand over information, 
if the person harassing you has concealed their identity. 
You can, additionally, lay a criminal complaint against the 
harasser.  
 
10.8 Access to information from the 
SAPS 
Before 2017, SAPS communications with the media were 
regulated by Standing Order 156 of 2003. This specified 
the circumstances, content and channels for police 
communications with the media. It contained instructions 
that police must not obstruct, insult or demonstrate bias 
in relation to the media and alluded to the relevant 
constitutional protections.  
 
Additional to this, a 1999 Memorandum of 
Understanding between SANEF and the SAPS regulated 
conduct around media disclosure of information required 
for prosecutions, which suspended the application of 
Section 205 of the Criminal Procedure Act – the law 

under which demands can be made on journalists to 
reveal their sources or what they know about an alleged 
crime – and proposing that an opportunity must be 
provided for the matter to be referred to the National 
Director of Public Prosecutions (now the NPA) to enable 
consultations and negotiations between all stakeholders. 
 
SANEF logged many incidents over the years where 
police did obstruct media reporting. This led to meetings 
with the police commissioner, and to SANEF in 2016 
printing a Z-card, Crime Scene Reporting, which set out 
the relevant regulations and procedures clearly for both 
police and reporters. This was very useful as a reference 
for journalists but had no consistent impact on incidents 
of police obstruction. 
 
In May 2017, the SAPS issued an update to Standing 
Order 156: National Instruction 5 of 2017. Though it 
reiterates much of the content of the original standing 
order (and extends its scope to include social media), the 
orientation of this instruction is rather different. It focuses 
on the image and communication objectives of the SAPS 
rather than on the rights of the media. The Instruction 
sets strict limits on who in the service may communicate 
with the media and on the formal chain of permissions 
that must always be followed; members of the service are 
explicitly denied the right to whistle-blow on abuses. The 
Instruction stresses that its content ‘in no way affords the 
media more rights than what is(sic) afforded in law.’ 
 
Despite this cooler and less flexible tone, however, the 
Instruction still reiterates that SAPS members should not 
abuse reporters; are not permitted to seize recordings; 
should treat the media with respect even in stressful 
situations; and should respond to requests for information 
that follow the correct formal channels. 
 
In September 2019 SANEF again noted ‘deteriorating 
relations between the media and SAPS’, particularly 
affecting local reporters for community media. Another 
SAPS/SANEF meeting was held, resulting in agreements 
to cooperate on improving communication between the 
bodies, including joint training. SAPS undertook to update 
and post the details of all its media spokespeople on 
WhatsApp; both parties undertook to update and 
recommit to the 1999 Memorandum of Understanding. 
Covid and lockdown interrupted progress towards this 
goal, but a further meeting proposing a joint task team to 
work towards the objectives picked up the process in July 
2020; both parties described that meeting as positive.
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.. . reporting tips .  

Make contact with role-players. Before the case begins, introduce yourself to court staff and to the clerk of the 
court in a Magistrate’s Court, investigating officers, the prosecutor and the lawyers. Do not introduce yourself to the 
presiding officer; only counsel (advocates) do this.
Make sure you speak to all parties concerned. Take great care how you use what they tell you in your stories. If 
you are to avoid committing contempt of court, some of it may be useful only as background. Your stories must not 
appear to be instructing the presiding officer on the verdict. Remember, your main job is to report on what happens 
in court; use your conversations with lawyers only to enrich and illuminate this account, not spin it.
Research. Prepare yourself before you get to court. Do as much research as possible, using both internet and where 
these exists hardcopy sources. This is one of the reasons you need to establish a good relationship with the 
prosecutor and the lawyers. Try to get copies of documents such as the charge sheet and statements or pleadings 
that may be used (bearing in mind the need to be balanced noted above). If you have been able to read court 
documents, you’ll find the proceedings much easier to follow.
Make supplementary notes alongside what you record. Your recording will give you a word-by-word account; 
your notes ‘map’ the recording, noting where key sections are to be found for assembling the story later, and record 
things that audio may not pick up, such as people’s expressions, appearance and behaviour, courtroom mood and 
public responses, and your in-the-moment reactions and insights. Notes can save you sometimes literally hours 
playing back/transcribing a complete recording. You can use the voice-note function of your phone, but be sure to 
create a backup. If you make notes by hand – and much research suggests this supports better understanding of 
what you are hearing – put the dates it covers and your name on the cover of the notebook and record the date of 
each day’s notes.
Clearly identify direct quotes and get them as accurate as possible, with a note of the time on your recorder 
so you can check them against audio later.
If you have copied from, or taken phone images of, a charge sheet or other court documents, make it very clear 
where the information from the documents begins and ends, and include any reference number, date or signature to 
identify the document.
If you change or add to your written or audio notes of court proceedings at a later date, identify these changes with 
the date when they were made. If you ever face legal action about your reporting, these details are vital. When your 
notebook is full, add the date of the last day you used it on the cover. 
Keep your notebooks for three years from this final date, as defamation claims can be brought up to three years after 
publication. Take the same precautions with your digital records: make a backup and keep it secure; make certain it 
contains dates and other necessary labelling.

22 City of Cape Town v South African National Roads Authority Limited and Others (20786/2014) [2015] ZASCA 58; 2015 (3) SA 386 (SCA); [2015] 2 All SA 
517 (SCA); 2015 (5) BCLR 560 (SCA)

.. . NNAVIGATINGG THEE COURTSS . 
Experienced court reporter Franny Rabkin shares her top tips for navigating the information 
landscape of the courts:

Be prepared. It helps so much to have read the court papers ahead of a court hearing. If you 
have read the court papers, by the time you get into court you already have most of the 
information you need.
Don’t be scared of legislation. After 1994 the government took a decision to write laws in 
‘plain language’ so most legislation is easy to understand. After reading the relevant section, 
look at the preamble, which tells you why the legislation was enacted, and the definitions 
section which will sometimes provides the answer if the relevant section doesn’t make sense the 
first time you read it.
If you don’t understand something, ask. I have found that lawyers are very approachable, although it helps to have 
tried to look up the answer yourself first.
Saflii is your friend, learn how to use its search engine. Saflii is a FREE database with all the judgments from our 
courts and many from the Southern African region. (See Chapter 12)
A turning point in my legal journalism career was City of Cape Town v South African National Roads Authority in
2015.22 This judgment clarifies that, as a general principle court documents are public documents. If you are trying 
to persuade someone to give you court papers, send them the link to this judgment.
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